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JURISDICTION OF THE UTAH COURT OF APPEALS 
Appellant, Michael Dennis, filed a Petition for 
Interlocutory Appeal on May 2, 2006, from the April 17, 2006, 
ruling denying the suppression of evidence. 
Section 78-2a-3 (2) (d) of the Utah Code grants jurisdiction 
of this matter to the Utah Court of Appeals. Utah Code Ann. § 78-
2a-3(2)(e) (Lexis 2006). 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
I. Did Law Enforcement exceed the permissible scope of detention 
for a traffic stop when they continued to detain and question 
Defendant about unrelated matters after the purpose of the stop 
was completed? 
Standard of review: 
A factual finding, underlying a trial court's decision in a 
suppression hearing, is reviewed under the deferential clearly-
erroneous standard. Utah v. Warren, 37 P.3d 270, 272 (Utah Ct. 
App. 2006). The legal conclusions of the trial court are 
reviewed for correctness. Id. 
Issue Preserved: 
Defendant raised the above issue at the suppression hearing. R. 
37: 44-47. This Petition for Permission to Appeal an 
Interlocutory Order, pursuant to Rule 5 of the Utah Rules of 
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Appellate procedure, was timely filed within twenty days of the 
entry of the order denying the Defendant's motion made to 
suppress evidence. R. 42:31. 
II. Did the Trial Court incorrectly find that less than two 
minutes had elapsed prior to the Officer's discovery of zig-zag 
papers, green paraphernalia, loose amplifier, and small baggies? 
Standard of Review 
A factual finding underlying a trial court's decision in a 
suppression hearing is reviewed under the deferential clearly-
erroneous standard. Utah v. Warren, 37 P.3d 270, 272 (Utah Ct. 
App. 2006). 
Issue Preserved: 
This Petition for Permission to Appeal an Interlocutory Order, 
pursuant to rule 5 of the Utah Rules of Appellate procedure, was 
timely filed within twenty days of the entry of the order denying 
the defendant's motion to suppress evidence. R. 42:31. 
III. Was the search of Defendant's coin-purse without exigent or 
other legal justification? 
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Standard of Review 
A factual finding, underlying a trial court's decision in a 
suppression hearing, is reviewed under the deferential clearly-
erroneous standard. Utah v. barren, 37 P.3d 270, 272 (Utah Ct. 
App. 2006) . The legal conclusions of the trial court are 
reviewed for correctness. Id. 
Issue Preserved: 
Defendant raised the above issue at the suppression hearing. R. 
37: 48. This Petition for Permission to Appeal an Interlocutory 
Order, pursuant to Rule 5 of the Utah Rules of Appellate 
procedure, was timely filed within twenty days of the entry of 
the order denying the defendant's motion to suppress evidence. R. 
42:31. 
DETERMINATIVE STATUTES, RULES AND CONSTITUTIONAL PROVISIONS 
1. Fourth amendment of the United States Constitution. 
Amendment IV 
The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
warrants shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized. 
U.S. Constitution. Amend. IV. 
2. Article I section 14 of the Utah Constitution. 
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The right of the people to be secure in their persons, 
houses, papers and effects against unreasonable searches 
and seizures shall not be violated; and no warrant shall 
issue but upon probable cause supported by oath or 
affirmation, particularly describing the place to be 
searched, and the person or thing to be seized 
UT. Const, art. I § 14. 
STATEMENT OF THE CASE 
Nature of the Case: 
Defendant comes before the Court of Appeals after his Petition 
for Interlocutory Appeal was granted on June 12, 2006. 
Course of Proceedings: 
Defendant was charged with two (2) counts: 
1. Possession of a controlled substance, a 2nd Degree Felony; 
2. Possession of paraphernalia, a Class A Misdemeanor. R. 1. 
On March 10, 2006, Defendant motioned the court to suppress 
evidence obtained as result of the search of his person and the 
vehicle in which he was an occupant. R. 42:31. Petition for 
Permission to Appeal an Interlocutory Order was timely filed 
pursuant to Rule 5 of the Utah Rules of Appellate Procedure. R. 
19. 
Disposition: 
On April 17, 2006, Judge Scott Johansen signed the Order on 
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Motions to Suppress Evidence, denying the suppression of 
evidence- R. 14. 
Statement of Facts: 
On October 18, 2005, at approximately 3:00 a.m. Officer 
Trent Anderson and Officer Lynn Archuleta of the Helper City 
Police Department were on duty and were parked along SR6 with 
their driver's-side doors next to one another. R. 37:5; 42:5. 
Officer Anderson observed a black pickup truck approaching a stop 
sign on a street which enters SR6. Id. The Officer noticed that 
the vehicle did not come to a complete stop at the stop sign. Id. 
As the truck passed the location of the officers, Officer 
Anderson also noticed that the vehicle had a cracked windshield. 
R. 37:6; Id. Officer Archuleta commented to Officer Anderson 
that he had seen the truck earlier at the Riverside Motel, a 
location known by Officers Anderson and Archuleta for unlawful 
drug activity. R. 37:6; 42:6. 
Officer Anderson performed a routine traffic stop on the 
truck for the driver's failure to stop at the stop sign. Id. 
Officer Anderson approached the vehicle and recognized the driver 
to be Brian Straugh. Id. The only other occupant of the vehicle 
was the Defendant, Michael Dennis. Id. While speaking with 
Straugh, both subjects were extremely nervous. R. 42:10. Officer 
Anderson knew both subjects and testified that he had prior 
knowledge that both had felony criminal histories. R. 37:7; 42:7. 
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Officer Anderson returned to his patrol vehicle to run a 
license check on Straugh. R. 37:8; 42:9. It took roughly eight 
minutes for Officer Anderson to receive information from Dispatch 
that Straugh's license and registration were valid. Id. Dispatch 
also confirmed that neither of the occupants had outstanding 
warrants for their arrest. R.37:15. Officer Archuleta responded 
to the scene and waited with Officer Anderson in his patrol car 
until he had finished running checks with dispatch. R.37:7-8. 
Immediately upon receiving the license information from 
Dispatch, both officers approached the truck. Id. They did not 
cite the driver for running the stop sign or allow them to 
proceed to their destination. R. 37:16-17;42:19. Instead, the 
first question that Officer Anderson asked the driver was why he 
had been at the Riverside Motel. Id. The Defendant and the 
driver were then interrogated about being at the Riverside Motel 
for the next four (4) minutes. R.37:17. 
Officer Anderson testified that during this period the 
driver and the Defendant were not free to leave. R. 37:39. 
Moreover, during the questioning, Officer Anderson was 
continually moving back, and forth, and around the driver-side 
door of the truck shining his flashlight in at different angles 
through the windows of the pickup. R. 42:27. 
At some point during Officer Anderson's interrogation of the 
driver, Officer Archuleta alerted Officer Anderson that he could 
see some zig-zag rolling papers in the driver's-side door 
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compartment.1 R. 37:8; 42:8. After seeing the zig-zag papers, 
Officer Anderson also noticed a green tubular object that the 
driver explained to the officer was a tobacco pipe. R. 37:9; 
42:8. During the interrogation, Officer Anderson also noticed an 
amplifier that was disconnected and two small plastic bags. R. 
37:8-9. Brian Straugh explained that the baggies contained 
speaker parts. Id. 
While Officer Anderson questioned the driver, Officer 
Archuleta questioned the Defendant. R. 37:8-9; 42:10. During 
that questioning, he noticed that the Defendant had a small black 
object with a basket-weave pattern on it in his front pocket. R. 
37:24. Officer Archuleta testified that he thought that the 
Defendant was attempting to conceal the object.2 R. 37:10 
Defendant refused to show officer Archuleta the object. Id. 
Officer Archuleta testified that he was concerned that it 
may be a weapon so he ordered the Defendant to exit the vehicle 
so that he could search him for weapons. Id. Officer Anderson 
testified that the Defendant and the driver were not requested to 
exit the vehicle until they had been questioned for approximately 
1
 Officer Archuleta at the suppression hearing could only 
ascertain that his identification of the zig-zag papers occurred 
sometime after he approached the vehicle with Officer Anderson. 
R. 37:36. He could not identify how long after they approached 
the vehicle that he spotted the papers. Id. 
2
 As shown by the time stamp on the video taken from Officer 
Anderson's patrol car. Officers Anderson and Archuleta did not 
ask the Defendant whether he had any weapons on him and order 
that he exit the pickup until approximately nine minutes after 
what should have been the conclusion of the traffic stop. 
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four minutes. R. 37:16-17. 
After exiting the vehicle, Defendant was searched. R. 37:10. 
Officer Archuleta removed that small black basket weave patterned 
object, a small black coin-purse, from the front pocket of the 
Defendant's sweatshirt. Id. After he had removed the small coin-
purse from the Defendant, Officer Archuleta was no longer 
concerned that it was a weapon or that it contained a weapon. R. 
37:42. No weapons were found in the search. R. 37,42. 
Although Officer Archuleta no longer feared for his and 
Officer Anderson's safety, Officer Archuleta searched the coin-
purse anyway. R. 37:26. The coin-purse contained baggies of 
suspected methamphetamine and other contraband. R. 37:11. 
The videotape from Officer Anderson's patrol vehicle was 
played during the Suppression Hearing.3 R. 37:32,40. The Trial 
Court found that less than two minutes elapsed between the 
completion of the traffic stop and when the Officers noticed in 
plain view the zig-zag papers, green tubular tobacco pipe, 
unconnected amplifier, and small baggies on the floor of the 
vehicle.4 R. 37:55. This finding is not supported by the 
3
 The entire tape was not shown. The tape was shown from 
the time Officer Anderson pulled the pickup over to the time that 
the Defendant and the Passenger were arrested. 
4
 The time stamp identified as such by Officer Anderson 
shown on the video taken from his patrol vehicle shows that 
questioning of the Defendant began at approximately 3:15:35 a.m. 
Officer Anderson first mentions the rolling papers to the Driver 
at 3:17:56, approximately 2 and a half minutes after the traffic 
stop was concluded. He first mentions the amplifier 
approximately 1 minute after conclusion of the traffic stop. He 
first mentions the green tobacco pipe 2 and a half minutes after 
(continued...) 
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testimony of the Officers or the the video.5 
SUMMARY OF APPELLANT'S ARGUMENTS 
I. Once Brain Straugh produced a valid driver's 
license and evidence of entitlement to use his vehicle, 
he and the Defendant should have been allowed to proceed 
on their way, without being subjected to further 
interrogation and delay. 
II. Judge Johansen's factual finding that only two minutes 
had elapsed before law enforcement noticed: zig-zag 
papers, green paraphernalia, loose amplifier, and small 
baggies in the vehicle is not supported by the testimony 
of the officers or the other evidence presented at the 
hearing. 
III. Absent a fear that Defendant's coin purse contained a 
weapon, Law Enforcement's search of that purse was 
illegal. 
4
 (...continued) 
conclusion of the traffic stop. And he first mentions the small 
baggies approximately 5 minutes after conclusion of the traffic 
stop. 
5
 Id. Officer Anderson in his testimony did not explain 
when he first noticed the papers. R. 37:14. Officer Archuleta 
could not remember when during the course of his questioning of 
the passenger that he saw the zig-zag papers. R. 37:36 
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ARGUMENT 
I. Law Enforcement exceeded the permissible scope of 
detention for a traffic stop when they continued to detain and 
question Defendant and his driver about unrelated matters after 
the purpose of the stop was completed. 
In April 1994, the Utah Supreme Court in State v. Cotero, 
held, 
Once a traffic stop is made, the detention must be 
temporary and last no longer than is necessary to 
effectuate the purpose of the stop. Both the length and 
the scope of the detention must be strictly tied to and 
justified by the circumstances which rendered its 
initiation permissible. [An] officer conducting a routine 
traffic stop may request a driver's license and vehicle 
registration, conduct a computer check and issue a 
citation. However, once the driver has produced a valid 
driver's license and evidence of entitlement to use the 
vehicle, he must be allowed to proceed on his way, 
without being subjected to further delay by police for 
additional questioning. 
State v. Cotero, 873 P.2d 1127, 1132 (Utah 1994). 
Furthermore, the Supreme Court in Cotero held, "[I]nvestigative 
questioning that further detains the driver must be supported by 
reasonable suspicion of more serious criminal activity." Id. The 
Utah Court of Appeals additionally held that, a reasonable 
suspicion to detain a defendant after the purpose for a traffic 
stop has been completed requires, "specific and articulable facts 
and rational inferences . . . giving rise to a reasonable person 
that a person has or is committing a crime." State v. Hansen, 63 
P.23 650, 661 (Utah Ct. App. 2002). 
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In this case, Officer Anderson testified that he requested 
from the driver, his driver's license and vehicle registration. 
R. 37:14-15; 42:8. He ran a check of those items, including a 
warrant search for the driver and the Defendant. R. 37:14-15. 
The license and registration were valid and neither the Defendant 
nor his driver had warrants. Id. However, despite the ruling in 
Cotero, the Defendant and the driver of the vehicle were not, 
"allowed to proceed on [their] way, without being subject to 
further delay or questioning." Id. 
Upon approaching the vehicle the second time, Officer 
Anderson did not return the driver's vehicle registration and 
driver's license and it was not his intention to return it. R. 
37:16; 42:19. It was the Officer's understanding that the 
Defendant and his driver were not free to leave and he wanted to 
interrogate them further about why they had been at the Riverside 
Motel. Id. So without any additional facts to suspect further 
criminal activity, the officers interrogated the Defendant and 
his driver about being at the Riverside Motel earlier in the day. 
Id. This interrogation lasted approximately four minutes until 
the officers decided that they would order the defendant to exit 
the vehicle. R. 37:16-17. The officers then searched the 
Defendant's person, his coin purse, the driver and the vehicle. 
R. 37:16-17. There is no record that the officer's even asked 
about the alleged moving violation or the cracked windshield. 
Officer Anderson testified that when he approached the 
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vehicle the second time, he had no information other than his 
unsupported suspicions that the driver or the Defendant were 
committing any further crimes. R. 37:16; 42:19. He could only 
identify four benign reasons for suspecting further criminal 
activity: 1) that the Defendant and the driver were acting 
nervous; 2) the Officers'' personal knowledge of criminal history; 
3) that Officer Archuleta had seen, earlier in the day, the 
pickup-truck leaving an area where drug activity had occurred in 
the past; and 4) a disconnected amplifier in the pickup-truck. 
Id. 
In this case, Officer Anderson's articulated suspicions 
justifying further detention and search were not reasonable and 
did not justify the detention. In addition, those suspicions 
were not "strictly tied to and justified by the circumstances 
which rendered its initiation permissible." State v. Cotero, at 
1132. Officer Anderson had obtained the necessary information to 
issue a citation for the driver's failure to stop at a stop sign. 
R. 37:7,14-15; 42:8. The driver's license and vehicle 
registration were valid and neither the Defendant nor the driver 
had any outstanding warrants. Id. The Defendant and the driver 
should have been allowed to proceed on their way without further 
questioning. R. 42:10. 
The Utah Court of Appeals held in State v. Alexander, that 
"[I]n part because avoidance of eye contact is consistent with 
innocent as well as criminal behavior . . . nervous conduct can 
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be afforded no weight in determining a detaining officer's 
reasonable suspicion of criminal activity." State v. Alexander, 
797 P.2d 431, 436 (Ut. Ct. App. 1990). The Defendant and the 
driver had a felony criminal history. R. 37:7. Past criminal 
behavior does not mean a person is currently committing a crime. 
It should not be allowed to be used as propensity evidence 
justifying a longer detention. Cf. Rule 404, Utah Rules of 
Evidence (West 2006). The same follows for another officer's 
observation that the pickup was at a location where drug activity 
has occurred in the past. 
A disconnected amplifier with small speaker part bags on the 
floor are not indicative of drug use or its possession. Rather 
those items tend to rationally indicate the installation of 
stereo equipment. Zig-zag papers and green tobacco pipes have 
legitimate and legal uses. It is unreasonable for law 
enforcement to detain and interrogate persons for the possession 
of legal items. Without information allowing law enforcement to 
conclude a crime was, had, or was about to be committed, a 
continued detention of a person following the conclusion of a 
traffic stop is illegal. Cotero, at 1132. If the Trial Court's 
standard is followed, anyone with a penchant for tobacco and car 
audio equipment who visits the Riverside could be detained and 
searched at will. 
The officers' suspicions, viewed separately or together, 
were not a reasonable indication of possible criminal activity. 
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The facts of this case require that the Trial Court's order 
denying suppression be reversed. 
The Trial Court determined that law enforcement was 
justified in detaining the Defendant and the driver of the 
vehicle because: 1) the amplifier was unhooked and there were 
small baggies on the floor; 2) it was 3:00 a.m.; 3) the Defendant 
and the driver of the vehicle had criminal backgrounds; and 4) 
law enforcement found zig-zag papers, and a green tubular object 
by the driver's-side door. 
The Court's ruling failed to acknowledge that law 
enforcement did not notice the unhooked amplifier, the small 
baggies, the zig-zag papers, and the green paraphernalia until 
after Officer Anderson had concluded the necessaries of his 
traffic stop and he and officer Archuleta approached for the 
second time. Not only did law enforcement not have any suspicion 
of criminal activity until after the stop should have been 
concluded, the "articulable facts" were unreasonable. 
The Trial Court was incorrect and its ruling allowing the 
extended detention should be reversed. 
II. The Trial Court incorrectly found that less than two 
minutes had elapsed prior to the Officer7 s discovery of zig-zag 
papers, green paraphernalia, loose amplifier, and small baggies. 
The video tape upon which the Trial Court relied was shown 
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at the suppression hearing in an attempt to refresh Officer 
Archuleta's memory. At the State's request it was played, 
independent of other testimony, from the time of the stop to the 
time of arrest of the Defendant and the driver. 
The time stamp on the video taken from Officer Anderson's 
patrol vehicle shows that questioning of the Defendant began at 
approximately 3:15:35 a.m. In the video recording, Officer 
Anderson first mentions the rolling papers to the Driver at 
3:17:56, approximately two and a one half minutes after the 
traffic stop was concluded. He first mentions the amplifier 
approximately one minute after conclusion of the traffic stop. 
He first mentions the green tobacco pipe two and one half 
minutes after conclusion of the traffic stop. Finally, he first 
mentions the small baggies approximately five minutes after 
conclusion of the traffic stop. 
Officer Anderson in his testimony did not explain when he 
first noticed the papers. R. 37:13. Officer Archuleta could not 
remember when, during the course of his questioning of the 
Defendant, he saw the zig-zag papers. R. 37:33. 
The Court's finding that "[t]he detention of the subjects 
was less than two minutes before the Officers had their 
reasonable suspicions aroused by the amplifier, the zig zag 
papers, the green paraphernalia, and loose baggies," was neither 
supported by the officers' testimony nor was it supported by the 
time-stamped video. R. 14:2-3. It was therefore clearly in error 
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and should be corrected, remanded, or reversed by this Court. 
III. The search of Defendant's coin-purse was without 
exigent circumstance or other legal justification. 
The Trial Court ruled that, "It was unnecessary for the 
Officers to secure a search warrant to open the purse, since it 
was apparent from the evidence that the subjects were going to 
jail and the contents of the purse would be discovered either 
through an inventory or through inevitable discovery." R. 14:3-4. 
Explaining the inevitability doctrine the Utah Court of Appeals 
held, "an arresting officer may, without a warrant lawfully 
search the area surrounding the person he or she is arresting if: 
1) the arrest is lawful; 2) the search is of the area within the 
arrestee's immediate control; and 3) the search is conducted 
contemporaneously to the arrest." State v. Amirkhizi, 100 P.3d 
225, 229 (Ut. Ct. App. 2004). None of the Amirkhizi, factors 
were proven by the State. 
After searching and removing the coin-purse from Defendant, 
the Officer was no longer concerned for his safety and had no 
reason to believe that there was a weapon inside the coin-purse. 
R. 37:26. Officers had, up to the removal of Defendant's coin-
purse, discovered only the following: 1) zig-zag papers; 2) a 
green tubular tobacco pipe; 3) nervous behavior from two people 
with criminal histories, and; 4) an amplifier that was unhooked 
with small baggies on the floor that had contained speaker parts. 
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There was insufficient evidence to support a lawful arrest. The 
Defendant was not arrested until after Officer Archuleta had 
searched his coin-purse and found suspected methamphetamine. 
Furthermore, the coin-purse had been removed from the Defendant 
and was outside his further control. 
Even if an articulable reasonable suspicion existed in this 
case, there was no evidence of exigent circumstances that would 
supercede the warrant requirement. The Defendant respectfully 
requests that the Trial Court's ruling justifying the search of 
his coin purse be reversed. 
CONCLUSION 
The State in this case failed to present the Trial Court with any 
evidence that would justify the prolonged detention of the 
Defendant and his driver. The Officers, upon removing 
Defendant's coin purse, had no fear for their safety and no 
justifiable reason to search that purse absent a warrant. 
Defendant respectfully requests that the Trial Court's ruling on 
the suppression of evidence be reversed. 
DATED this Vt_ day of Qc4dho<^ , 2006, 
Samuel -£_, jg*a4/ley 
Attorney for the Defendant 
This brief requires no addendum. 
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